\ 



£ EU23732b712US 



Attorney Docket HOY-00 1 02/03 
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

litfait: Stephen B. Hoy 
Serial No.: 08/817,278 



Assistant Commissioner for Patents 
Washington, D.C. 20231 

Dear Sir: 

Applicant hereby petitions to make the above-identified application special because of 
actual infringement. 

Accompanying this petition is a Preliminary Amendment, Declaration of Facts in Support 
of Petition to Make Special Because of Actual Infringement, a Declaration of Attorney Allen M. 
Krass in Support of Petition to Make Special Because of Actual Infringement, and a check in the 
amount of $130.00 to cover the required fee. 

Please charge any additional fees to Deposit Account No. 07-1 180. A duplicate of this 
petition is attached for that purpose. 
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AllenM. Krass, Reg. No. 18,177 
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Gifford, Krass, Groh, Sprinkle, ^JE5^ ^ 

Patmore, Anderson & Citkowski, P^S^'^/L',^ 
280 N. Old Woodward Ave., Suit(6 £00 ^ 
Birmingham, MI 48009-5394^ WJ/i/ j - . . , 
(248)647-6000 **feOl ir% 
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Attorney Docket HOY-00 102/03 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Filed: 



Applicant: 



Serial No.: 



April 10, 1997 



08/817,278 



Stephen B. Hoy 




For: 



EDIBLE ANIMAL GREETING CARDS 



DECLARATION BY ATTORNEY IN SUPPORT OF PETITION TO 
MAKE SPECIAL BECAUSE OF ACTTJAI, INFRINGEMENT (MPEP §708.02) 

I, Allen M. Krass (Reg. No. 18,277), whose office is located at 280 N. Old Woodward, 
Suite 400, Birmingham, Michigan 48009, and having a telephone number of (248) 647-6000, am 
the attorney for the Applicant in this case and make the following declarations: 

1 . I have made a rigid comparison of the alleged infringing products referred to in 
the accompanying declaration of Stephen B. Hoy with the claims of this application. As can be 
seen by comparing Exhibits A and B, the infringing products distributed by Pet Perks and 
Sergeant's, respectively, with the claims of the subject application, it is clear that these products 
are covered by the claims of the present application. 

Specifically, both the infringing products infringe claims 1, 2, and 22 of the claims as 
amended in the accompanying Preliminary Amendment. Claim 1 recites an edible greeting card 
suitable for ingestion by a pet. Both of these products are edible greeting cards which may be 
eaten by a pet, and in the case of both products, they are specifically intended to be eaten by a 
dog. 

Claim 1 as amended further requires a substantially edible panel suitable for ingestion by 
a pet, this panel having a front surface and a back surface. As can readily be seen, both products 
include a substantially rigid edible panel having both a front surface and a back surface. 
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Claim 1 further requires at least one message region disposed on either the front or back 
surface of the edible panel. In the case of both products, a message region is formed on the front 
surface of the respective rigid, edible panels. 

Claim 1 further requires at least one message formed of a material suitable for ingestion 
by the pet and disposed in the message region. In the case of the product shown in Exhibit A, 
the message is in the form of the words "Seasons Greetings" superimposed upon a graphic image 
of a dog and a Christmas wreath. This message appears in the message region of the edible 
panel. Furthermore, since the message is formed of edible vegetable ink, the message is formed 
of a material suitable for ingestion by a pet. 

In the case of product B, the message is in the form of the words "You're G-R-R-R-R-E- 
A-T! !" which appears under a cartoon image of a dog holding a bunch of balloons. The message 
is disposed on the message region of the front surface of the edible panel and, according to the 
package information, is formed of a "safe non-toxic brown food coloring." Thus, the message 
is formed of a material suitable for ingestion by a pet. 

Claim 2 of the Applicant's invention requires that the at least one message appearing on 
the greeting card be directed to the pet. In the case of both products A and B, the message is 
directed to the dog who is intended as the recipient of the respective greeting card. 

Claim 22 of the pending application requires that the substantially rigid panel include 
rawhide. The packaging for product A describes the product as "rawhide chewable holiday card 
for that favorite dog!" The packaging for product B lists among its ingredients "rawhide." Thus, 
it is apparent that both of these cards are made of rawhide with the printing done with edible ink. 

Accordingly, both products A and B fully meet all of the recitations of claims 1, 2 and 
22 as amended in the accompanying Preliminary Amendment. 
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2. 1 have a good knowledge of the pertinent prior art and all such material art is 
provided to the examiner as being filed in a respective Information Disclosure Statement. 

3. I believe all the claims in this application as on file resulting from the attached 
amendment are allowable. 

4. I declare further that all statements made herein of my own knowledge are true 
and that all statements made on information and belief are believed to be true; and further that 
these statements were made with the knowledge that willful false statements and the like so made 
are punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United 
States Code, and that such willful statements may jeopardize the validity of the application or 
any patent issued thereon. 

Respectfully submitted, 

Alien M. Krass, Reg. 'No. 18,277 
Attorney for Applicant 
Gifford, Krass, Groh, Sprinkle, 

Patmore, Anderson & Citkowski, P.C. 
280 N. Old Woodward Ave., Suite 400 
Birmingham, MI 48009-5394 
(248)647-6000 

JMR/gs 

Dated: November 12, 1998 
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OSTAGE REQUIRED- 



giiome Domes 

A delightful peanutty candy! 
Chocolate and Peanuts. . .a 
favorite candy combination. 
Instead of guarding the 
treasures, our Gnomes ARE 
the treasures— rich in de- 
liriously smooth peanut but- 
ter candy and covered with 
our flavored chocolate. Each 
smiling Gnome Dome is 
whimsically hand decorated. 
14 oz. net wt. 

GIFT 1055 . PPO .$8.95 




s. p rom their little lost log deep 
iy is the snowy woods, these 8 
o- oz. chocolate flavored Or- 
in phans are searching for that 
special somone to surprise at 
/t. Christmastime. And a yummy 
*d surprise it will be! If you 
promise to find them a nappy 
ie home, they'll bring lasting 
n. smiles and holiday joy to one 
ro and all. A most delicious ex- 
pression of your rrmndship! 
5 GIFT 1G82 . . F?D T.4.95 
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NO POSTAGE REQUIRED- 



We Hand Personalize 
Each Card For You! 

A Swiss Colony Exclusive' 
Send a most thoughtful, yet 
unusual, greeting card ever 
to the special people on your 
list. Luscious V.I P. 
chocolate, cast into unique 
cards, hand decorated and 
personalized with a 
chocolate signature of your 
choice. No ordinary card, 
but one which will be 
remembered for both its 
cheery greetings and its 
delectable flavor long after 
the Holidays. When "the 
usual" is not good enough, 
let us make a card for you. 
Enter signature desired on 
"Greetings From" line of 
order form (maximum 12 
" letters per card). 



MERRY CHRIS MOUSE- 

Let us make this 7W'x4" 
card for those special 
people on your list. A */z 
pound of luscious milk 
chocolate and a cheerful 
smile say it all. 

GIFT 1819 . ppd $7.95 



THE CAROLERS-We ll 

send this 7W'x4" card of 
carolers to sing of holiday 
good wishes from you. It's Y* 
pound of chocolate cheer! 

GIFT 1 820 . PPO . $9.50 
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JkS^ 810 263 9320 
Nov-09-98 02:51P Lak^M^d Vet Hospital 8lH^3-9320 



(Patent Pending) 



Sergeant's is committed to 
providing high quality 
products. If you have 
questions or comments 
about this product, please 
write: Sergeant's Consumer 
Response, P.O. Box 36159, 
Richmond, VA. 23231-0959 




This holiday greeting card is 
made of genuine rawhide and is 
loved by dogs. Sergeant's natural 
rawhide provides beneficial 
chewing exercise to help clean 

tmh und mnthm §ttin$; 



CAUTION: For supervised consumption 
only. Remove and discord if yout pat 
attempls to swallow large pieces or chunks. 



7309r56011 



Made in Canada 
Distributed by: 

Sergeant's Pet Products 
Omaha. NE 68I0Z 
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Demande-Application 
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<54) CARTES DE VOEUX CONSOMMABLES POUR ANIMAUX 
(54) EDIBLE ANIMAL GREETING CARDS 





(57) La presence invention eoneeme une carte do voeux 
ccmsomniable {!()) pouvanl etre ingeree par m animal 
families qui comprend au moins un ieuillet 
ecmsomrnable eftsenticllemeiu rigide (12) ay ant nu moins 
une region pour les messages (24) poailionnee sur lfl 
surface ovarii et/ou la surface aniere du fcuillcl. An 
mains un message consommublc .(MYi sc trouve dans la 
region pour les messages el, dans une forme d : c\6euLion 
prefifree, plusieurs messages sc Lrouvcril sur desfeuillel* 
consommables de la curie de voeux. he message 
consomrnablc oompreud une plural ile de caracteres, 
chaque caracfere etorii sulTisainmciit grand pour pnuvoir 
Stre visible par I'ocil humain moyen. I>ans den formes 
d'executiun utilisam deux fey ill els au davaniage (12. 

http://wwwJibrarftVbQl^Pffl%?Af^ f261 



(57; The present invention is directed to an edible 
greeling card (10) -suitable for ingestion by a pet which 
comprises at least one substantially rigid edible panel 
(1 2) -having at IcasLoiKr message legion (24) positioned 
on Ihe front surface and/or back siurfaee of the panel. AL 
least one edible message: (3U) is provided within ihe 
message region and. in a prefeired embodiment, a 
plurality of messages are provided on the edible panels 
of the greeting cord, The edible message ha* a plurality 
of characters, eacb character being s.unicicnUy large so 
as lo be perceived by the average human, to 
embodiments iu.il i zing hvo or more panels {\2 f 18) 
edible. joining devices (26) are utilized lo join the panels, 
ihc panels are positioned wi thin die vicinity of the pet so 
that the nel mav view and invest I he panels and CEbfeiei of 2 



r 





Fatsca* Paten^nd^i^ hinSTmoym Hans des' formes edible joining devices (26) are utilized lojol^ffi^^aftSl^ 



dexecutiun uiilisant deux fcuillcls on davaiilage (I2 : The panels are positioned within the vicinity of the pel so 
18), des disiposilils de junction consommahles (26) . that the pel may view and ingest I he panels and edible 
sorvenL a juindre les feuil-lcts. Les feuillets et les message, 
messages consommableH ncml places pres de ]' animal 
familicr pour qu'il puisse les voir et les manger. 
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Abstract 



An animal treat (10) for animals having the appearance of a greeting card comprises a generally flat sheet (12) of bleached rawhide and a 
literary message (14) and/or decorative picture (16) printed on at least one side of the sheet. The message and/or picture is printed using 
one or more edible inks. In one preferred embodiment, there is a decorative picture (16) printed with edible inks of at least two colours. 
The sheet of rawhide can be generally rectangular with rounded corners (44) although other shapes are also possible. The method of 
producing this animal treat is also described. This method including drying bleached rawhide in a stretched, flat state, cutting rectangular 
sheets from the dried material, supporting each dried flat sheet in a suitable support structure for printing and then printing the message 
and/or decorative design on the flat sheet using a printer, such as a pad printer. 
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BLEACH PIECE OF 
RAWHIDE 



V 



STRETCH PIECE AND DRY 
IN FLAT STATE 



CUT DRIED, LARGE PIECE 
INTO SMALL RECTANGULAR 
SHEETS 



MOUNT EACH SHEET IN 
SUPPORT FIXTURE 



PRINT MESSAGE AND / OR 
DESIGN IN PRINTER 
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Shop Online | Pet Greetings Story | Contact Us | What's New | Pet-Related Links 



Pet Greetings 100% Edible 
Greeting Cards For Pets 

As seen on the Fox News Pet Channel and heard on KABC-AM radio's Warren Eckstein's "The Pet Show", these 100% 
edible rawhide cards for dogs are ideal for anyone who wants to show their pet or a friend's pet how much they care in a 
unique and innovative way! 

Each card also comes with its own colorful mailing envelope. 

For just $2.00 a card, plus shipping and handling, you can choose from one of five different designs. Just click on the 
buttons below to get additional information about each card and to place an order. 

Order now and watch your pets "woof them down! ! ! 




^^40»elcome Home" Edible Greeting Card 

1 Great for new pets, pets home from surgery, and welcoming pets back from boarding or grooming! 



$2.00 Order 



5G6od Health Card 

Ideal for Veterinarians to give to valued patients and for dogs who may be under the weather or 
recovering from surgery. Unique check-up reminders! 

$2.00 Order 



l!Si:t^'M^plll2GCB ppy Bark-Day!!" Edible Greeting Card 
"Ifed Ideal for dogs celebrating Birthdays! 

$2.00 Order 




http://www.petgreetings.com/scripts/WebCatalog/PetGreetings/index.tpl 
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Pet Greetings - The Edible Greeting Cards for Pel 



$2.00 Order 



10/4/99 9:12 AM 




pGCeason's G-r-r-r-r-e-e-t-i-n-g-sl!" Edible Greeting Card 

Perfect holiday card for the pet that has been naughty or nice! Excellent stocking stuffer! 
$2.00 Order 



Pet Greeiings. 2659 Townsgule Road, Suite U)l, Wesllake Village, CA 91361. 805-374-1201. Fax 805-374-1204 
Powered by OnlineTransact Electronic Storefront. 



http://www.petgreetings.com/scripts/WebCatalog/PetGreetings/index.tpl. 
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The BML Great 
Boxer Crafts & Collectibles 

Auction 
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Item 14, 15 & 16 - - The Boxer: Friend of All Seasons - Pet Crest. 
Proudly display your Boxer's Pet Crest and find out the meaning of 
the symbolism depicted. For instance . . . What is the significance 
of the two flags? What is the name of the castle? How far back was 
the ancestor of the Boxer used as a war dog? A history and an 
explanation of the Coat of Arms comes with each product. Donated 
by Mary and Lucien Guilbert of 

Pet Crest This lovely work of art is double matted and signed by the 



artist, pictured below. 

14, 15 & 16 Minimum Bid: $12.00 

Item 14 Current Bid: $30.00 
Sandy Turnidge 

Item 15 Current Bid: $30.00 
Bill McCune 

Item 16 Current Bid: $35.00 Susan Firth 




our Pet Crests Artist, 
ucien Guilbert, just 
[celebrated his 80th 
irthday! 

isit his website and 
ee all of the crests, 
end an email and get a 
REE Boxer notecard. 



http://www.erinet.com/ghost/cca2.htm 
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f 57) [. a presente invention cpneerhe une carte dti voeux 
consomni able {1 0) pouvant etre nigeree pur un an Lina I 
families qui comprend au moms un ieuiltet 
eonsoinrnable esscntiellexnexit rigide ( 1 2) ay ant au moins 
uric region pour les messages (24) poaitkunnee sur ifl 
surface avant el/ou la surface aniere du fcutlleL An 
moinstin message consommiiblc (TOVsc trouve dans la 
region pour les me ssages el, dans une fonne d : e *eeuLioii 
pref&ree, pi usieurs messages sc imuvcnt tar dea ieiiilletft 
consommables do la carle de voeux, lx message 
consonimablc oerniprend uric plural ile de; caracteres, 
chaque oaractere etsnl sulTisaintncht grand pour pouvoir 
etre visible yiar I'ocit humaiiv moyen. Dans dew fonties 
d'executiun milisant deu* feniilleUs oil davanlage (12 : 
http://www.librarftvbQi^Pai^ 



(57 j The present invention is directed to an edible 
: ^reeling card ( 1 0) suitable for ingestion by a pet which 
eompn&esi at least -one subsianti ally rigid edible panel 
(12) having ai IcasL one message region (24) positioned 
on the front surface and/or back surface of the panel. A I 
least one edible message 00) is provided wiltim the 
message region and. in a prefened embodiment, a 
plurality of -messages are provided on the edible panel* 
of the greeting card, The edible message hn* a pluraliLy 
of cho raclcrs, each character bei ng snl'Liciently large so 
as to be perceived by the average human. In 
embodiments utilizing two or more panels ^12, 18} 
edible joining devices t26> are ulili/.ed to join the panels 
The panels are positioned within the vicinity of the pel so 
that the net -may view and invest I he panels and cdafetki of 2 



PATSCAN-Pate^^^^^ hlimaill moyen , n_ ns formes 
d 'execution utilisant deux feuillcts on d avail) age ()2 : 
18), des- dispoHilifs de junction consomiTi_bles [2h\ 
servcnl d joindre les feuill-ts. f.cs fcuiliets et les 
messages consoTnmjblcs sunt places pres de raiiimiil 
familicr pour qu'il puisse les voir et les manger. 



edible joining devices (26) are utilized lo joiAW^nftfel PM 
The panels are positioned within the vicinity -ortho pci so 
that the pel may view and: ingest ihe panels and edible 
message. 



about PATSCAN || services || related publications || events || search this site || contact us 
searching patents || about trademarks || patent & trademark agents || intellectual property links 
guide to Lexis-Nexis || Lexis-Nexis tutorials 



http://www.library.ubc.ca/patscan/funny/previous/bizarre_jan.html 



Page 2 of 2 



